Al-mi‘yar
Volume 10 Article 4

1-1-2021

Criminal Responsibility of Arbitrators for Divulging Arbitration
Secrets (Comparative study)

Khaled Ramadan Abdel-A’al Sultan
Imam Malik College for Sharia and Law, almiyar@imc.gov.ae

Follow this and additional works at: https://aldhakheerah.imc.gov.ae/al-miyar

Recommended Citation

Sultan, Khaled Ramadan Abdel-A'al (2021) "Criminal Responsibility of Arbitrators for Divulging Arbitration
Secrets (Comparative study)," Al-mi‘yar. Vol. 10, Article 4.

Available at: https://aldhakheerah.imc.gov.ae/al-miyar/vol10/iss10/4

This Original Research article | qlmyl izl Jlaall is brought to you for free and open access by Aldhakheerah. It
has been accepted for inclusion in Al-mi‘yar by an authorized editor of Aldhakheerah.


https://aldhakheerah.imc.gov.ae/al-miyar
https://aldhakheerah.imc.gov.ae/al-miyar/vol10
https://aldhakheerah.imc.gov.ae/al-miyar/vol10/iss10/4
https://aldhakheerah.imc.gov.ae/al-miyar?utm_source=aldhakheerah.imc.gov.ae%2Fal-miyar%2Fvol10%2Fiss10%2F4&utm_medium=PDF&utm_campaign=PDFCoverPages
https://aldhakheerah.imc.gov.ae/al-miyar/vol10/iss10/4?utm_source=aldhakheerah.imc.gov.ae%2Fal-miyar%2Fvol10%2Fiss10%2F4&utm_medium=PDF&utm_campaign=PDFCoverPages

Sultan: Criminal Responsibility of Arbitrators for Divulging Arbitration

assail) ) gLE8) e alaall dilial) 4 giall

(A 4 a)

Odalu Jlad) ae laay Al gisal)

&Ll Alad) ¢y gilAN M
O 53RN 9 day pill e alal) 48

54

Published by Aldhakheerah, 2021



Al-mi?y?r, Vol. 10 [2021], Art. 4

Criminal Responsibility of Arbitrators for

Divulging Arbitration Secrets

(Comparative study)

Dr. Khaled Ramadan Abdel-A’al Sultan
Associate Professor of Criminal Law

Imam Malik College for Sharia and Law

55

https://aldhakheerah.imc.gov.ae/al-miyar/vol10/iss10/4



Sultan: Criminal Responsibility of Arbitrators for Divulging Arbitration

spadldl

aSaall e ciny A At )l el SV Cpa Aigall o JalEa YU o) 5IY) any
oSl da gt 558 sk Sl Ly il 15 afatl) e geads b Lgile] e
dagad (8 Ll (e ppen 43 2L Jp ¢ Dol oSadll Ly 20 Y o) Y Na
Jalsall o gt 5wl aUai Ll e aal aal aay 585 ¢ pguadll Gy ¢ aSail)
da S8 elaill ¢ alll o aigliady agpaddl o S dzad Al 4 )l
cafaill s pad daal jo) bl g s aSaall 4y @ o) BV 138 5 ¢ agile jla

paSaill Lge 2o ) 8 Cuakas Al ey il (2 5 6l i) s

slalaall Jia (s AV el (A digall jas (o aSaill (Gl A Agall as 0 iy
Wiy Apudl G g s g f il Agall Aapla o) s e i) L Qhallg
e Jandl 138 Lealkaty ) Do laia¥) dida sl ol oSy Vs gl Jandl iy
(Je ¥ e (e o e Auald dagaday wiay oSl Joe Of Laas . JaSY) an )
eDandl Sl jul o o MO dagm oSadll e anly Lgall ol 3V ) Caa
syl S ) & il o il 58 canl s g Canl gl 138 5 canSaill Lo guad 8
& Jaanll B g5 8 oall Geall bl (g Aalell il g puall (a5 5 ¢ Al
(sl Lle (ai saame VA (8 ) aSaall 5 s ) Chlatid) L) aac
oo daaall ally )5 dali dagda L Sl Jee Y (e aSadll Jae oY @l
A5LE8Y s (83 el Ay ghall 5 dlS )l 5 02508 5 4 e st 5 Lgod Aigal)
Al Galiadll (5 )5 i 4358 o $lEl g ey ) JIsal

56

Published by Aldhakheerah, 2021



Al-mi?y?r, Vol. 10 [2021], Art. 4

Abstract:

Professional secrecy is one of the main obligations which
arbitrators shall be commited to throughout the arbitration period.
This obligation is not even limited to arbitrators, but includes all
those involved in the arbitration process, as well as the litigants.
Confidentiality is one of the most important advantages of the
arbitration system that makes many litigants prefer it to the courts
in their disputes. Arbitrators must adher to this obligation even if
they are not involved in the litigation, since it is stated in the

legislation of this profession.

Professional secrecy in arbitration is the same as in other
professions such as law, medicine, etc., where the nature of these
professions requires a kind of confidentiality without which their
professional duties cannot be performed to the fullest. Arbitrators
must uphold confidentiality as they get access to the secrets of
clients in the arbitration process. it is a legal obligation approved
by the Emirati, Egyptian and French laws. Moreover, it is the right
of the client not to disclose confidential information confided to
the arbitrator except in specific cases stipulated by law. Since
arbitration is one of the professions that requires confidentiality, it
is crucial to define the concept of professional secrecy, its
elements and limits, the penalty prescribed for divulging secrets,
and cases where disclosure is deemed necessary by law in the

public interest.
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« Les secret professionnel a uniquement pour bas un intérét 100
social. La loi en a puni la violation parce que l'intérét général I'exige »
CA Aix-en Provence, Chambre d’ACC., 2 février 1983, Gaz. Pal. 1983,

1, 313.

« A la différence de certain secrets professionnels, médecins, 102
confesseurs, avocats, qui relevent du droit de la personnalité, le secret
professionnel des expert-comptable et commissaires aux comptes
participes des secrets des affaires. Il est donc institué essentiellement
dans l'intérét du maitre du secret et il devient sans objet quand la
divulgation ne peut pas causer un préjudice quelconque a celui-ci »

(CA Limoges, 1°¢ Civ., 30 mai 1985, D., 1985, IR. 501.
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Maxime Delhomme la responsabilit¢ pénale du expert-103
comptable ; op., city., pp.

Cas. Crim., 17 Juin 1991, Gaz, Pal. 10 nov. 1992, p4.104
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.99-96 U= 2005 Al dagill Hla ¢ i il 5 (5 paal) (SN & 4 jlae ALl Ay
comptable, Ed.- Le Maignan A., la déontologie de I'experte108

Comptables Malesherbes, 2eme édition, 1989, p. 148.
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Cass. Crim., 27 Juin 1967, D., 1967.som. p 161.112

Cass. Crim. 12 Avril 1951, D., 1951.J. p 363.

Cass. Crim., 17 Juin 1980, Bull.Crim. 1980.n193. p 501.

Cass. Crim., 5 Juin 1985, D., 1986.som. p 106.

Laday s 99 e (il an e Al JalS daal 550113

83

https://aldhakheerah.imc.gov.ae/al-miyar/vol10/iss10/4

30



Sultan: Criminal Responsibility of Arbitrators for Divulging Arbitration

ol dapl ¢ Jlally Sadh Gu gl e JS saay @y B <114 A
dauliay s e 5 O g e 13Y) Jae () 0 88 (ge JS (8 il 5 o anall
G asSail e e ol pal (gal (pilh sall alaels aSal) o8 Lo 13 il 5 cigal
11545l s e Lastie () o) cilaliayl) Gazy lpasdy CalSe 2

als caSaall (5ol 4d g yre da glaall CilS 1) igall s o Laad 22y Y MUl
116165580 A5 53 oSl of Dl Al s

e ookiel il we Gslalaty Y cpdl ol AY) Gand sLEAY) a3 Le 1) (ST
11745al) jus e slvie) JS2 elld (8 ¢ aglee praa

Gl Lad alall allaill 3 )S8 Saakail () 30 a2 sgde 4 el [l daSiae i 8
Aalall Aabeaall o )5t alaall DA a aiy a seaill 3 2,10 laall
Jaazll dalias g

ing 0l A3 e ) 3 cCpmllaal) oLl o] (e Al 44 ssdll (el 35 s 552114
Wany Loy 108 U eyl gl 1 o ) Al caadly)

Cass. Crim., 24 janvier 1957, D., 1957, p 298.115

~ Nicole Schlanger Stolowy , op. cit. p 276.116
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Ca 9¢" Ch. B, 29 mars 1990, Gaz. Pal. 1990 ; jur. P. 511. Note Maxime
Delhomme op., cit., p52.
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Cass. Crim., 17 juin 1991, Gaz. Pal., 1992, jur. P. 660).
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125 Code de procédure civile Article 448 « Les délibérations des juges
sont secrétes ».
https://www.legifrance.gouv.fr/codes/article_|Ic/LEGIARTIO0000641068
Code de procédure civile Article 1469 « Si une partie a l'instance 126
arbitrale entend faire état d'un acte authentique ou sous seing privé
auquel elle n'a pas été partie ou d'une piéce détenue par un tiers, elle
peut, sur invitation du tribunal arbitral, faire assigner ce tiers devant le
président du tribunal judiciaire aux fins d'obtenir la délivrance d'une
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Modifié par Décret n°2019-1419 du 20 décembre 2019 - art. 5
https://www.legifrance.gouv.fr/codes/article_|Ic/LEGIARTIO00006410689
Code de procédure civile Article 1495« L'appel et le recours en 127
annulation sont formés, instruits et jugés selon les régles relatives a la
procédure en matiére contentieuse prévues aux articles 900 a 930-1 ».
Modifié _par Décret n°2011-48 du_ 13 janvier 2011 - art. 2
https://www.legifrance.gouv.fr/codes/article_|c/LEGIARTIO00006410689
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